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SUBJECT: U.S. - SWISS TREATY ON MUTUAL ASSISTANCE 

REF: A) STATE 033248; B) BERN 0768 

L DR. KURT MARKEES HAS NOW INFORMED EMBOFF THAT. CONTRARY 
TO HIS INITIAL ESTIMATES, ONLY 10 SWISS CANTONS HAVE 
REPEAT HAVE LEGISLATION WHICH REQUIRE SWEARING TO OR 
AFFIRMING TESTIMONY AND PROVIDE SANCTIONS FOR FAILURE TO 
COMPLY. THEY ARE: BASEL STADT, BASEL LAND, LUCERNE, GLARUS. 
FRIBOURG, NEUCHATEL, VALAIS, ST. GALLEN, GENEVA AND 
TICINO. 

2. TO ASSIST U.S. NEGOTIATING TEAM IN ADDRESSING THIS 
QUESTION, DR. MARKEES WAS ASKED WHAT HE CONSIDERED 
MIGHT BE THE PRACTICAL PROBLEMS TO SWISS AUTHORITIES IN 
COMPLYING WITH U.S. REQUESTS UNDER ARTICLE 12. MARKERS 
STATED THAT MOST WITNESSES WHO WERE INFORMED OF THEIR 
AFFIRMATIVE OBLIGATION UNDER THE TREATY WOULD MOST 
LIKELY COMPLY. IT WAS ALO NOTED THAT ALL SWISS CANTONS 
PROVIDE PENAL SANCTIONS FOR WITNESSES WHO GIVE FALSE 
TESTIMONY. TREATY ARTICLE 10 CLEARLY TRANSMITS THESE 
SANCTIONS TO WITNESSES GIVING TESTIMONY IN CONNECTION 
WITH JUDICIAL ASSISTANCE UNDER THE TREATY. IT MAY BE 
VALIDLY CONCLUDED THAT THE WITNESS WHO HAS GIVEN TRUTHFUL 
TESTIMONY SHOULD NOT BE RELUCTANT TO SWEAR TO OR AFFIRM 
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SUBJECTED HIMSELF TO SANCTIONS MORE SERIOUS THAN THOSE FOR 
REFUSAL TO SWEAR TO OR AFFIRM. IN ANY EVENT, IT IS DR. 
MARKERS' STATED OPINION THAT PRACTICAL PROBLEMS IN THIS 
REGARD ARE NEGLIGIBLE. 

3. IN ANSWER TO EMBOFF'S OBSERVATION THAT THAT ENTIRE 
QUESTION RAISED BY SWISS IMPLEMENTING ARTICLE 26.2 APPEARS 
INCONSISTENT WITH THE MANDATORY LANGUAGE OF THE FIRST 
SENTENCE OF PARA 1 ARTICLE 10 OF JAT, DR. MARKEES STATED 
THAT THIS ONE RESERVATION BY THE SWISS WAS DISCUSSED IN 
DETAIL DURING ONE OF THE WASHINGTON NEGOTIATING SESSIONS. 
IT DOES NOT APPEAR THAT SWISS ARE IN A POSITION TO PROVIDE 
ANY MORE CONCRETE ASSURANCES IN THIS REGARD. WE HOPE THAT 
THE NEGOTIATING TEAM CAN LIVE WITH THE SITUATION AND MOVE 
FORWARD WITH THE RATIFICATION PROCESS. ON FEB 18, A 
COMMISSION OF THE SWISS UPPER HOUSE UNANIMOUSLY APPROVED 
TREATY. IT IS EXPECTED THAT FINAL RATIFICATION 
ACTION WILL BE COMPLETED IN JUNE OR JULY 1975. 

DAVIS 


LIMITED OFFICIAL USE 


NNN 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


Message Attributes 


Automatic Decaptioning: X 

Capture Date: 01 JAN 1994 

Channel Indicators: n/a 

Current Classification: UNCLASSIFIED 

Concepts: LAW, TREATY RATIFICATION, NEGOTIATIONS 

Control Number: n/a 

Copy: SINGLE 

Draft Date: 21 FEB 1975 

Decaption Date: 01 JAN 1960 

Decaption Note: 

Disposition Action: RELEASED 
Disposition Approved on Date: 

Disposition Authority: greeneet 
Disposition Case Number: n/a 
Disposition Comment: 25 YEAR REVIEW 
Disposition Date: 28 MAY 2004 
Disposition Event: 

Disposition History: n/a 
Disposition Reason: 

Disposition Remarks: 

Document Number: 1975BERN00814 

Document Source: CORE 

Document Unique ID: 00 

Drafter: n/a 

Enclosure: n/a 

Executive Order: N/A 

Errors: N/A 

Film Number: D750062-0199 
From: BERN 

Handling Restrictions: n/a 
Image Path: 

ISecure: 1 

Legacy Key: Iink1975/newtext/t19750225/aaaaavza.tel 

Line Count: 80 

Locator: TEXT ON-LINE, ON MICROFILM 
Office: ACTION L 

Original Classification: LIMITED OFFICIAL USE 
Original Handling Restrictions: n/a 
Original Previous Classification: n/a 
Original Previous Handling Restrictions: n/a 
Page Count: 2 

Previous Channel Indicators: n/a 
Previous Classification: LIMITED OFFICIAL USE 
Previous Handling Restrictions: n/a 
Reference: 75 STATE 033248, 75 BERN 0768 
Review Action: RELEASED, APPROVED 
Review Authority: greeneet 
Review Comment: n/a 
Review Content Flags: 

Review Date: 25 JUN 2003 
Review Event: 

Review Exemptions: n/a 

Review History: RELEASED <25 JUN 2003 by KelleyW0>; APPROVED <03 NOV 2003 by greeneet> 

Review Markings: 

Margaret P. Grafeld 
Declassified/Released 
US Department of State 
EO Systematic Review 
05 JUL 2006 


Review Media Identifier: 

Review Referrals: n/a 
Review Release Date: n/a 
Review Release Event: n/a 
Review Transfer Date: 

Review Withdrawn Fields: n/a 
Secure: OPEN 
Status: NATIVE 

Subject: U.S. - SWISS TREATY ON MUTUAL ASSISTANCE 
TAGS: PFOR, CFED, SZ 
To: STATE 
Type: TE 

Markings: Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 05 JUL 2006 



